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Institutional Eligibility for Participation in Title
IV Student Financial Aid Programs o

Title 1V of the Higher Education Act (HEA) authorizes programs that provide financial Analyst in Social Policy

assistance to students to aid them in obtaining a postsecondary education at qualifying

institutions of higher education (IHEs). Title IV financial assistance is the largest source of

federal aid to postsecondary students, and the Title IV eligibility and participation requireme

for institutions establish a framework of federal oversight fogaitant portion of the

postsecondary schools. Thus, the framework serves as a vehicle to which a number of requirements affecting broad aspects o
postsecondary education for all students have been attached. Qualifying IHEs include public, privati, motpro

proprietary institutions. For students attending such institutions to be able to receive Title IV assistance, an imstiution

meet basic criteria, including offering at least one eligible program of education (e.g., programs leading ®a@ degre

preparing a student for gainful employment in a recognized occupation).

Februaryg, 2023

An IHE also must satisfy the program integrity triad: state authorization, accreditation or preaccreditation, and @ertificati
by the Department of Education (ED). These requéets are intended to provide a balance between consumer protection,
guality assurance, and ovefisigand compliancamong postsecondary education providers participating in Title IV student
aid programs.

Under state authorization, an IHE must be authdrtpeoperate a postsecondary educational program in the state in which it
is physically located. Special considerations apply for IHEs that offer distance or correspondence education.

With accreditation, generally, an IHE must be accredited (or preatatatipublic or private nonprofit) by an ED

recognized accrediting agency that meets Hipacified standard Accrediting agencies are rgmvernmental entities that

develop evaluation criteria for institutional quality and assess whether institutionthosestandards. Such standards relate

to a variety of factors, including student achieveitpent i
and inputs such as faculty and facilities.

For certification, ED verifies an insttui o n > s state authorization and accreditat
financial responsibility and administrative capability to administer the Title IV student aid programs. ED determines an

I HE’s financial r es ptpreviddthelserniicgs déseribed id its @fficialiptiblicatient, toladminister

the Title IV programs in which it participates, and to m
administrative capabil it yrocedureseandpersoaneliusegin administefing Titte Vpfunds,c e s s
and indicators of student success.

In addition, IHEs participating in the Title IV programs must have a current program participation agreement with ED. In the
agreement, the IHE agrees to cdynpith the laws, regulations, and policies applicable to the Title IV programs. The
agreement contains an array of additional Title IV requirements, such as provisions relating to institutional recruiting
practices and student policies and procedures.

Additional criteria may apply to an institution depending on its control or the type of educational programs it offers. For
example, proprietary institutions must meet HEA requirements that are otherwise inapplicable to public and private nonprofit
institutions, including deriving at least 10% of theirtiom and fees revenues from riederal funds (also known as t86/10

rule).
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1 These 6,063 institutions were located in the United States and other U.S. jurisdictions. Foreign institutions are also
eligible to participatén the Title IV programsDepartment of Education, National Center for Education Statistics,

IPEDSDat a Explorer,

Table 1, “Number and percentage distribu

level of institution, and region; United States and other U.S. jurisdictions, academic ye&r Q0201 , ”
https://nces.ed.gopedssearch@uery=Tables+Library%3Ddate_descgtiery2=& resultType=all& paged &sortBy=

date_desc&verlayTableld28457.

2 Percentages do not add to 100% due to rounding.

3 This includes federal loans, weskudy, and grants. See U.S. Department of Education, Federal StudeAhig|
Report 2018Washington, DC, November 19, 2021, ph@ps://www2.ed.godboutfeportsannual2021reportsa

report.pdf

4 Title IV eligible institutions can choose to participate in Title IV programs or can choose teigeaded by ED as

113

eligibility

-only Hesignationdaiows ain ingtituition ahdiits efigible students to qualify to participate

in nonTitle IV programs and benefits, such as the American Opportunity Tax Credit. Additionally, studemisngtten
eligibility -only institutions qualify for irschool deferment of payment on their federal student loans that they
previously borrowed. Department of Educatidf222023 Federal Student Aid Handboakl. 2, p. 3,
https://fsapartners.ed.gaitesfiefaultfiles/2022202320222023_Federal_Student_Aid_Handbodiiowledge
center_fsehandbo@_20222023_vol2.pdfhereinafterFSA Handbook
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GenerngilEility Criteria
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Eligible Institutions

The HEA contains two definitions of institution
general definition of IHE that applies to instit
ot her than theTHhd tJectliVorprb@2 adnsfinition of IHE
institutional eligibilddgrams. participate in HEA

Section 101 Institutions of Higher Education

Section 101 of the HEA provides a general defini
institutional el i gliibtillei tlyV tHoE Ap aprrtoigcriapmast. ¢ Sienc tni comn
public oaprofhe¢r eddocational 1 B8YEYDWH QROSURLLIW ¢ n 1
LOQVWDOWXWER@PY on 101 specifies criteria both publ

mus t me €t to be considered I HEs.

>

Z2<e'(E]1 —@e'eze' " —1
h
1
T

Neither thetHBAsneperegukbally define a public 1ir
public institutions can be described as those wlk
ot he government entities and are primarily suprg

>'YSeZ1 "W >Teeeleze T —cel

The HEA def QROQSURDhd¥ etre rSne ct i on 103 of the HEA, n
institut i“ioms tmetamtsi am owned and operated by one o
associations, mno parturoefs ,t hoer nmeaty elaarwfiunlglsy oifn uwhei
any private shatfeholder or individual

Current regulations QRPIURILWNEQVWWIsBWIHWERRIQ(E T nimge ta
above criterion, (2) 1is deter mondde xaeyntpathk e I nt er r
organization under Section 501(c)(3) of the Inte
authorized to operate as a nonprofit ofganizatic

5The Section 101 definition is commonly used as a reference in many othelE#foprograms.

6 U.S. Department of Education, National Center for Education Statistics, Integrated Postsecondary Education Data
System, 202-23G1 os s ar y, “Public institution.?”

734 C.F.R. 8600.2. Under IRC Section 501(c)(3), an organization is exempt from federal taxation if no part of its
earnings inures to the benefit of an individual or private shareholder and if it is othandeperated exclusively for,
among other potential items, educational purposes.
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Ef fective July 1, y20d2e3f,i naint iuopnd aotfe dn otnepgrhopfpiity ri n s t
new definition specifies that-bamseidnotmi ttthtei emti g
the relationship between the instituttdtn, entiti
no part of i1its net earnings benefit any private
examples of relationships that®Tohieg hnte wd idseqfuianliit fiyo
would explicitly apply tne .bdthle mphllaite da rd gmrdiavat
speci fSULYDWH a QVWLWXWLROed nonprofit only if it
relating to inurement of net earnings, (2) 1is o073
corporations o5 begaetlygtanaonbhpr{zprpd to operate as
each state in which 1t 1s physicallgxkbmpated, ar
organization under IRC Section 501(c)(3)

E'"—1WVWI1 —0ee’'sZze’"—17e1 '¢'Z51 «2ES""—
To bastctdered a Section 101 ITHE, a public or priyv

N«

X admit as regular students only individuals w
equivalent, individuals beyond the age of co:
indivi daurael sd wahlol y or concurrently enrolled 1in
a secondary school;

X be legally authorized to provide a postsecon:
state in which it 1is physically located;

X of fer ais,asbhsascchiegtompdnafessodpadbviddgree:;
program of at least two years that 1s accept:
degree; or provide a t-yadamimlgaprpgepar of @t u
for gainful employmenfad n a recognized occup:

X be accredited or preaccredited by an accredi
grant accreditatioff or preaccreditation stat:

Section 102 Institutions of Higher Education
Section 102 of the HEA defines I HE ool paforctibhat
in the Title IV programs. The Section 102 defini
Section 101 definition (i.e., public and private
institutions, postsesonandyfovoengnonadtitnestidodmgi
approvedSect iEdDn 102 specifies that proprietary a
SED made these changes “to address risks that some changes

students and taxpayers and to address the growing corgplexitf t hos e Depanst methi onf. Education,
Grants for Prison Education Programs; Determining the Amount of Federal Education Assistance Funds Received by
Institutions of Higher Education (90/ FellerajRegiste542y ¢ i n Owner s
October 28, 2022 (hereinafterE D, 5HJXODWLRQV’

9 ED, 2022 Regulationgp. 6548555486.

10 For example, the new regulations specify that gnuifit institutionisgenerallpy ot an institution that ¢
... on debt owed to a former owner of the institution or a natural person or entity related to or affiliated with the former
owner of the 2022Regulationgp.i6648565486.E D,

1134 C.F.R. §600.4(a)(4).

12 Seethe“Programs Required to Prepare Students for Gainful Employmest e ¢ t i o n .
3HEA 8§101; 20 U.S.C. §1001.

14 HEA 8102(a)(2); 20 L5.C. §1002(a)(1)FSA Handbookvol. 2, pp. 3-5.
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Il partti caii pda tpiroong rianms T iatllleo wisV ssttuuddeennt s
rough the federal Direct Loan progre
he United States. In general, a fore

15 HEA §102(b)(1)(C); 20 U.S.C. §1002(b)(1)(C).

16 Unlike public private nonprofitand postsecondary vocational institutions, proprietary institutions may not be
preaccredited for Title 1V eligibility purpes.

17 HEA §102(b)(1)(A); 20 U.S.C. §1002(b)(1)(A).

18 The accrediting agency must have been one that previously was defined as a regional accrediting agency on October
1, 2007. 34 C.F.R. §668.8(d)(4)(i).

19HEA 8102(b)(1)(E) and 34 C.F.R. § 600.5(b). See BBA Handbookvol. 2, p. 12.
20 HEA §102(c); 20 U.S.C. §1002(c).
21 HEA 8102(c)(1)(C) and 34 C.F.R. § 600.6(b). See BBA Handbookvol. 2, p. 12.
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Lan program if it 1s comparable to an IHE (as
States, is a public %arndprhiavsa tbee enno napprporfoivte di nbsyt iEtDL
Foreign graduate medical schoolsgsovelegibdeytoct
participate in Title IV student aid progr ams,
foreign graduate medical schools, veterinary
insti?Hetrieoinnsa.ft er, twhilsl reopto rdti sgeursest aaldldyi t i on al
foreign institutions to paratsi ctihpeayt ea rien blei tolned I1tVh
this report

ZE' " —1WVX1 —ee'sze’"—17el "e'Z51 ¢7ESs" " —

The defiSURSULMHW Dddfin BRVYWIMMERQRQU\ YREDWLROQ D ©® dL QiVIW L W
Section 102 have several overlappine®Remponents
instance, both proprietary and postsecondary
student ® omldy vtildasals with a high school dlploma
the age of compulsory school attendance, or di
in both the institution nd in aowddendary s 0 C
postsecondary education by the state 1in whic t b
preaccrediteéddy asnn apphkieddblia,g agency recognized
stat®uses

In addition, all types pfivasetinonpoofi¢inonbutud
requirements related to the course of study f
considered Title IV eligible under Section 102.
inel i gairbtliec itpopatpe in Title IV programs i1if more
incaréerat €dmore than 50% of its regular enroll e
diploma or equivalent and -y &arsioals tadteeggt d ® nodoa st o
year bsmachegdrmae. Also, an institution generally
of fered are correspondence courses or 1f 50%
correspondence UX@H¥Yedi sdhsesed in more detail
section OXFitnhmilsl ynremamrtimstitution is considered
programs 1if the institution has filed for bankrnu

22 Effective July 1, 2023, afeign institution is nonprofif, in addition to meeting criteria relatirtg inurement of net
earnings, it is an institution that is owned and operated only by one or more nonprofit corporations or associations and
(1) is determined to be a nonprofit educational institution bythe EDc o gni zed tax aushome ity of

country or (2) ifthereisnoED e cogni zed tax authority of the institution’

to ED that it is a nonprofit educational institution. EID22 Regulationgp. 6548565486.
22 HEA §102(a)(2); 20 U.S.C. §1002(a)(2). 34 C.F.R. §600.54.

24 Eligibility requirements differ somewhat for foreign institutions; a complete description of these differences is
beyond the scope of this report.

25 Proprietary institutions must be accreditgdam EDrecognized accrediting agency; for Title IV purposes, they may
not be preaccredited.

26HEA §102(b) and (c); 20 U.S.C. 81002(b) and (c).
2T HEA Section 102(a)(3)(C) specifies that ED may waive this requirement for nonprofit institthainszovidea

two-orfoury e ar program of instruction for which the institution

postsecondary diploma. Effective July 1, 2023, regulations will update the waivers available for this requirement to
account for prison edation programs (discussed later in this report). HI?2 Regulationg. 65486.

28 HEA §102(a)(3); 20 U.S.C. §1002(a)(3).
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executive officer) has been convicted of or pled
of Titl® 1V funds.

While thesabobved criteria generally apply to mos
specific criter ieas aopfp ISye cttoi oinn dliOv2i diunaslt ittyupt i ons .

provide information on Title IV eligibility crit
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propriks)ary IH

Hereinhéeéserpther wi sL WMILIRQd R1 K lhid HtHelEh@§yF DiVeLIReQr st o
Section 102 institutions.

Eligible Progr ams

To qualify as an eligible institution for Title
el i gible program. sNotr oaglrla msf maum ti mmseteitt ptriogmr a m e |

for an IHE to participate in Title IV, Dbut, 1in g
programs cannot r1edc€o viee TTitgliletelldV,V sat lupdreongtr aam dmu s t
degreen (as spo,c,ihmiseh el ograduate degree) or certifi
gainful employment in a recognized occupation.
Before awarding Title IV aid toogtaxentnswhanahI HE
student is enrolled is Title IV eligible, ensure
notice, and ensure that it is autbhorized by the
In addition to the ogfenenrsatli tcurtiitoenrsi,a af oprr oaglrla mt ympuec
eligibility requirements depending on whet her t}
private nonprofit IHE, a propriet@FynhHEy, or a
postsecdouncdaatriyoneal programs for confined or incar
education programs) must meet additional criteri
progr am.

Public and Private Nonprofit IHEs

At a public or prfiovatoewimogn ptryopfeist olfHF,r otghrea ms ar
programs that ’d,e allast,loeparma faecssssoicoinaatle, or graduate
programs that are &inltesngthwendcddemwbiyghathe i
awarcdk eadential but that are acdse pdteagbrleece ;f o(r3 )f uplrlo g
that lead to a certificate or other recognized
gainful employment 1in a 7t ec oognei zaecda doecntiucp ayteiaorn ,i na

[§]

29 HEA §102(a)(4); 20 U.S.C. §1002(a)(4).

30 HEA 8484(a)(1); 20 U.S.C. §1091(a)(1). Students enrolled in certain preparateacberertification coursemay
be eligible to receive limited forms of student &&A Handbookvol. 2, p. B.

31 FSA Handbookvol. 2, p. B.
32|n general, many of the eligible program requirements discussed herein may also apply to foreign IHEs.

331n generd an academic year must be at least 30 weeks of instructional time for a program measured in credit hours
or at least 26 weeks of instructional time for a program measured in clock hours. For both of these, an academic year
must also require an undergradiel course of study to contain an amount of instructional time in which-@énfell

student is expected to complete at least 24 semester or trimester credit hours, 36 quarter credit hours, or 900 clock
hours. HEA 8481(a)(2); 20 U.S.C. 81088(a)(2). Regoretidefine the terms credit and clock hours. See 34 C.F.R.
§600.2.
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Programs Required to Prepare Students for Ga

ndegree programsatof fneorf®pdn dbfya 1 pmubbklEisca laln dp rpor

Most no
ed by proprietary and postsecondary vocatioc

of fer

34 These programs must be offered in credit or clock hours. 34 C.F.R. §66BS#£cHandbookvol. 2, p. 19

35 As with public and private nonprofit IHEs, an academic year for programsatigtarylHEs and postsecondary
vocationalinstitutionsmust require an undergraduate course of study to contain an amount of instructional time in
which a fulttime student is expected to complete at least 24 semester or trimester credit hours, Bérgdarteurs,

or 900 clock hours over a period of at least 30 weeks for credit hour programs or 26 weeks for clock hour programs.

36 Regulations define the terms clock hours, semester hours, trimester hours, and quarter hours. See 34 C.F.R. §8600.2
and 6@.8

37 Shortterm programs are only eligible to participate in the Direct Loan Program. 34 C.F.R. §668.8(d)(3).

38 The accrediting agency must have been one that previously was defined as a regional accrediting agency on October
1, 2007. 34 C.F.R. §668.8(d)(i).

3934 C.F.R. §668.8(dESA Handbookvol. 2, . 19-20,

40 The following types of nondegree programs offered by public and private nonprofit IHEs are not subject to gainful
employment requirement§l) preparatory classwork necessary for enrollnreat Title 1V eligible program; (2)
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to a degree, musgaiporfeplarempltaylmennts ifHora recogni z
Current]l ydlEAendthemre gthleati ons specify criteria to
students for gainful employment in a recognized

S 0.

In early 2022, ED ¢ on“tuoc tdeedv enleogpo tni caw regda irnufl uelmaekn pr

regul*Neigoontsi,at ors did not reach consensus on
d gainful employment r
a
i

ED may now publish propose
negotiations with a negoti
gainful employment %egulat

History of Gainful Employment Regulations

Prior to 2010, neither Congress nor ED had established specific parameters regarding when certain progra
were considered to prepare studevV IRU "JDLQIXO HPSOR\PHQW LQ D UHFRJQU
the HEA. In response to concerns about the quality of programs intended to prepare students for gainful
employment (gainful employment programs; GE programs) and the leveldefirdtdebt assumed by individuals
who attend these programs, ED issued a series of regulations in 2010 and 2011relating to GE programs. A
other provisions, the regulations established student loan repayment rate and student loao-@evhings
performance metrics for GE programs to meet for continued participation in the Title IV aid progfamd
required the disclosure of GE program performance information (e.g., program costs, placement rates, and
student loan debt for program completers) to prospective studefits.

On June 30, 2012, the day before the final regulations related taugamployment performance metrics were t
go into effect, the U.S. District Court for the District of Columbia vacated most of the gainful employment
regulations; although, it upheld the disclosure requireméhRather than appealing the decision, ED pubgated
new gainful employment regulations in 2014.

The 2014 gainful employment regulati¢fretained and updated the previous disclosure requirements and on

again required that GE programs meet performance standards for Title IV participation. Whigeedements of
the 2014 performance standards were similar to those of the 2010/2011 standards, others differed. Perhap

approved comprehensive transition and postsecondary programs for students with intellectual disabilities; (3) transfer
programs that are at least two academic yi@dength and for which the school doest award a ciéential but that

are designed to be acceptable for full credit toward
which the institution does not award a credenkE&IA Handbookvol. 2, p. 4.

41 HEA 88101(b)(1),102(b)(1)(A)(i) and 10&)(1)(A); 20 U.S.C. 88001(b)(1),1002(b)(1)(A)(i) and 1002(c)(1). The
following programs offered by proprietary IHEs are not subject to gainful employment requirements: (1) ptograms
lead to a bachel or’ schablbagbeancontinuausly acceeditedaby an&Bcognized i f t he
accrediting agency (that was defined as a regional accrediting agency on October &in2@0at)least October 1,

2007 andhas provided the program continuously since JanuaB009 (2) preparatory classwionecessary for

enrollment in a Title IV eligible program; and (3) approved comprehensive transition and postsecondary programs for
students with intellectual disabilitieSSA Handbookvol. 2, p. 4.

42 For information on negotiated rulemaking, €&RS Report R46756Negotiated Rulemaking: In Brief

“Department of Education, “Negot i-32tlestitutidhal fnd BRragkammagic f o r
Eligibil i thttps@wwadgaypolieyhigheredieghearulemaking@02lindex.html&rcrn#ipec
accessed December 30, 2022.

“Department of Education, “Unified Agenddederdl Rdgistere r al
48273, August 8, 2022.
“Department of Education, “Pr®dgibdamMen FederalRegigteB4365 i n f ul

June 13, 2011

“Department of Educat i on FedérdtRegistef683i, Octaber2®, 20l Seedlso s ues , ”

Department of Education, “Pr&NgimwadrligtFedasl Regigtebd66% i n f u l
October 29, 2010.

47 Association of Priate Colleges & Universities v. Dunca2012 U.S. Dist. LEXIS 90434 (D.C. 2012).
“Department of Education, “Pr ogederal Rdgiste6488%, Octolyer 31,Q014.n f u 1
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs

notably, while both the 2014 and 2010/2011 standards containedtdegrnings performance measures, the
2014 standards did not ecain a student loan repayment rate performance measure.

On July 1, 2019, before the 2014 gainful employment regulations could be fully implemented, ED rescinded
regulations in their entirety. In doing so, ED stated that the formula to determined#i®-to-earnings measures
ZDV DPRQJ RWKHU WKLQJV "IXQGDPHQWDOO\ IODZHGu DQG "ZU
LOQVWLWXWLRQV ZKLOH LIJQRULQJ RWKHU SURJUDPV WKDWTREZ)\ U
since July 1, 20, there have been no regulations delineating when ED considers a program to prepare stud
for gainful employment in a recognized occupa#on.

Prison Education Progr ams

In 2020, the FAFSA Simplif iPcalt.-2 6)fii @Aeetn d(eTdi ttlhee VI I
HEA to newly authorize individuals®>®>farcorrection
enroll {IYUWMRQ WGXFDWRR®sSURIDD®Y ,2 0e2f3f, e cqtuiaviei flyuilnyg 1,
confined or incarcerated individuals may recei Ve
qualifying I HEs, so long as fhe programs meet s
Fo purposes of Pell Grant pooeogsemoamldagiybivlbictay,i
institutions may offer PEPs. Proprietary 1institu
programmatic eligibility criteria (e.g., l eadi ng
empl oymeamdgninzad rRERPCE pmus 6n) ,

X be offered by an institution that 1is approve.
by the relevant entity responsible for overs:
(oversight entity);

X have been determined by tht¢iftngltehvea nbte sotver si g
interest”®f student s

x offer transferability of credits to at | east
correctional facility is located,;

X satisfy any applicable educational requireme:
certificatticon ni whttlkdh s¢the correctional facili

®Department of Education, “ Parto, gFedsial RégisteB392; July ¥, 2019Gai nful Empl

50The 2014 gainful employment regulations became effective July 1, 2015, but leading up to the full rescission of the

gainful employment regulations, various aspects of the 2014 gainful employment regulatiemotfully

implemented or were delayed in implementation for a variety of reasons. For example, ED delayed until July 1, 2019,

some portions of the rule relating to certain disclosures
GainfulE mp 1 o y meFaderal Regigté28177, June 18, 2018Additionally, to enable ED to calculate whether a

program met the minimum performance standards, the 2014 regulations specified that ED was to obtain data from the

Social Security Administration (SSAjlowever, a memorandum of understanding relating to data sharing between ED

and SSA lapsed in 2018. (Emily Wilkins, “Student Loan, Ga i
Bloomberg GovernmenDctober 2, 201&ttps://about.bgov.comlogistudentoanrulesdelayedofficial-says/)

51 Prior to 1994, certain incarcerated individuals were eligible to receive Pell Grants. The Violent Crime Control and
Law Enforement Act of 1994K.L. 103322 made them ineligible to receive Pell Grants. For additional information
on this topic, se€RS Report R457373 ULVRQHUVY (OLJLELOLW\ IRU 3HOO *UDQWYV ,VVXHV IRU

52ED, 2022 Regulationgp. 6549565498.

53 Regulations specify a variety of criteria for determining whether a PEP is operating in the best interest of students.
For examp#, the relevant oversight entity must assess, among others, whether aspects of a PEP (such as instructor
experience, transferability of credits, and academic and career advising services) are substantially similar to other
programs offered by the IHE, aaadting for the geographic and other constraints of the PEP. The oversight entity may
also assess, for example, student recidivism rates, completion rates, and job placement rates.
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs

X not offer education that is designed to lead
specific job in the state, 1f such job typic
licensure or employmactreftrhoemer hdi vodfinhed
state whrerreec ttiheenal faancd 1 ity is located

X meet the accreditatsoncregditemgnageatythe 1

Program Integrity Triad

Title IV of the HEA establishesthheepreoegunmemant
to ensure program integrity in postsecondary edu
authorization, accreditation by an accrediting a
This triad i1is 1ntendleidt lteo IpWVr oevliidgei bai lbiatlya nacned ipna rt
requirementrol] eThe gstoatpasovide consumerolpe oitecti o
to provide quality assuBsanotg anmndtohprodbewddeabyvegr
compliance tioteamsuiwve admi fiscal integrity of Ti f

State Aut horization

For Title IV purposes, consumer protection 1is ac
aut hority fo an institution t o ospteartaet ei na wvphoiscths e
is physic®all

; l ocated.
There are two
1. t he s
progr
2. the state mustprlbxzwes sitoplreocwd ew and address
i

basic requirements for an I HE to

tate must authorize the I HE by name to
ams , and

c
concerning IHEs physically located within th
applicabPe state 1 aw.

A state may authorize an IHE by name through a s
ot her amtapmr dbpriaate state agency (e.g., authori
nonprofit organization). Additionally, an instit
approval or licensure requirements.

IHEs that offer postrsepomdaemyediedtuamded omr (adi s cu:

541n the case of a federal correctional facility, this and the previous two requirements relate to the state where most of
the confined or incarcerated individuals in the facility reside upon release, rather than the state in which the facility is
located.

5534 C.F.R. §600.9.

56 These two requirements do not apply to (1) institutions authorized by the federal government by name to operate
postsecondary educational programs and (2) institutions authorized by name by an Indian tribe to operate
postsecondary edational programs, provided they are located on tribal lands and the tribal government has a process
to review and address complaints concerning the IHEs and enforces applicable tribal law. Additionally, religious
institutions are considered authorizedp®erate postsecondary educational programs within a state if they are exempt
under state law from state authorization as religious institutiederal Student Aid Handbookol. 2, p. 5.

57 States may exempt institutions established through a staterglséatute, or constitutional provision from state

approval or licensure requirements based on the IHE’s havi
accreditation by one or more EBcognized accrediting agenciesthié state authorgd anIHE to conduct business or

operate as a nonprofit organization, the state may not exempt the IHE from state approval or licensure requirements

based on years in operation, accreditation, or comparable exempgoiesal Student Aid Handboolgl. 2,p. 6.
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs

report) to students located in a state 1in which
requirements for the st%An IiHE whaiy hmetehte tshtiusd ernetq
it pastionipasteate author¥Pzation reciprocity agre
The state agency responsible for the authorizatdi
three additional functions:

X upon request., provide the Secretary of Educa
infoiroomatabout the process 1t wuses to authoriz
the state;

X notify the Secretary i1f 1t has evidence to b
has committed fraud in the administration of

X notifyetheySefrit revoketbomnnzdmsontuwsodiomerat e

Accreditation

The second component of the programogmitzezgdity tr
accrediting a gtlmc yhiogrh ears seodcuicaattii com., pa cecnrseudriet at i o
an acceptable level of quality of %dwdattiyon and
review ... to scrutinize colleges, universities
improv&Renher than creattiyngt oa acsesnetsrsa lqiuzaeldi tayu t htohr
government has chosen to relyediitni npga ratg,e nocni etsh,e we
aregovarnment a‘deonsiopievathation criteria and coc
assess whethetrteordhptendmwsttuttrons within paramet
federal ®Poerfimeh¢ . IV purposes, an institution n
preaccredintedo pbwi mend EdDccrediting agency- Each ac

specified standards to be recognized by ED.

Institutional vs. Programmatic Accreditation

Institutional accrediting agergiast accreditation status to an entire institution. For Title IV purposes, an
institution generally must be accredited or, if applicable, preaccredited by aadeDnized institutional
accrediting agency. Institutional accrediting agencies comprisedétony agencies that stakeholders and
practitioners refer to agegionahndnationahccreditors. Regional accreditors generally concentrate on specifi
regions of the country; although, they are not required to do so. National accreditors operate aitresdsnited
States and generally review either religiously affiliated or doctrinally based institutions, or proprietary institu
and careetbased single purpose institutions.

5834 C.F.R. §600.9(c).

%A state authorization reciprocity agreement 1is an agreem
institution located and legally authorized in a State covered by the agreement to provide postsecondary education

through distance education or egspondence courses to students located in other States covered by the agreement and

cannot prohibit any member State of the agreement from enforcing its own ganp@de State laws and regulations

outside of the State authorization of distance education 34 C. F. R. §600 . 2.

S0HEA §495; 20 U.S.C. §1099a.

8For additional information on acc CRSRepor R4BS2AN Quetvibw t he feder
of Accreditation of Higher Education the United States

62 Judith S. EatorAn Overview of U.S. Accreditatip@ouncil for Higher Education Accreditati¢GHEA),

Washington, DC, November 2015, p https://www.chea.orgivervien-us-accreditatior(hereinaftef‘CHEA, An

Overview of U.S. Accreditatith

Department of Education, “Accreditation in the United Sta:
https:/mww2.ed.goddminsfinaid/accredaccreditation.html#Overvieyaccessed January 3, 2023.

13
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs

Programmatic accrediting agegces accreditation status to individualwezhtional programs and singderpose
institutions (e.qg., freestanding law schools).

A program is not required to be accredited by a programmatic accrediting agency for Title IV puifyoatier,
LW RQO\ QHHGV WR EH FRY HU H @diing Wg&ndse AtthoMgH.igsMuidnsvaxeWwd: FRequbed
to have their programs accredited by programmatic accrediting agencies, they may wish to have a program
accredited for various reasons. For instance, many employers require prospective employeastmlbates of ar
accredited program, and licensure requirements for some occupations in certain states require programma
accreditation.

Accreditation Process

Generally, an institutdneonogmisze beaacrcatehdti itegl dge
aut hority to covserpraofdirlabnfsr.hhei vasyjtatpohlic or
I HE may be preaccredited by an agenc¥Yamdcaogni zec
public postsecondary voctaetdi obnya la “Pentsatttiet Riddgieonnc yma y
determines is a reliable authority.r®Pcopgnizdcadry
accredit®ng agency.

The accreditation process begins with an instito?t
Institaetredatlation is cyclical, with a cycle r1art
Initial accreditation does not gua’antee subseqru
Typically, an institution seaksegsamoardedietranti inen
whet her its operations and performance meet the
accrediting agency. Next, an outside group of hi
administrators) and membéetet oitsthbhepubdictoopndnc
the team deter mines whether the ’sinssttaintduatridosn. nBeaest
on the res-adsesomemntheandl fite visit, the accredi
whether to awawnd, preoemé w, ohady yi naswaittdu taicocnr.e di t at i
An institution that has had its accreditation Wi
ineligible to participate in Title IV programs f

rescinds t he

The

unltthhes accrediting agency
withdraws its accreditation.

64n limited circumstances, programmatic accreditation from arrdedgnized programmatic accrediting agency may
be used by an instition to establish Title IV eligibility. This generally applies to singlepose institutions. See
Department of Education, “Accreditation in the

https:/mww?2.ed.goddminsfinaid/accredaccreditation_pg4.html#National_Institutionatcessed January 3, 2023.

85|n many instances, particular programs (e.g., medicine) are accredited by a programmatic accrediting agency, while

the institution at which the program is offered is accredited by an institutional accrediting agency.

66 Such an agency is known astheinsiit i on’s primary accrediting
institution are not covered by an institution’s
noncredit course provides no credit applicable toward a dediiloma, certificate, or other recognized postsecondary
credential.

57 HEA §101(a)(5); 20 U.S.C. §1001(a)(5).

68 This requirement is distinct from the state authorization requirement. 34 C.F.R. 8600.6(c)(5)(ii).

69 HEA 8102(b)(1)(D); 20 U.S.C. §1002(b)(D). See als&SA Handbookvol. 2, pp. 89.

70 CHEA, An Overview of U.S. Accreditatipp. 4.

7L CHEA, An Overview of U.S. Accreditatippp. 45. Accrediting agency terms suchasardor denythat are used in

this report are meant to provide general dpions of the types of actions taken by accrediting agencies, as
accrediting agencies’ definitions for these ter ms
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs
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2 HEA §496(j); 20 U.S.C. §1099h(j).
3HEA §498(h)(2); 20 U.S.C. §1099c(h)(2).
74 HEA 8496; 20 U.S.C. §1099b; 34 C.F.R. §602.1.

75 ED also recognizes accrediting agencies for the purpose of participating in other federal prograetagaibion of
accrediting agencies for purposes of participating inTitlie IV programs are beyond the scope of this report.

76 Section 496 of the HEA (RU.S.C. §1099b) sets forth four criteria for an accrediting agency to be considered
cannot be elected or selected by the board or chief exeatfiwer of any related or affiliated trade association or

membership organization; (2) for every six members of the board of the agency, at least one must be a member of the

public; (3) dues to the agency must be paid separately from dues to any rebstedotated trade association or

member ship organization; and (4) the agency’s budget mus:t
review or consultation from another entity or organization.
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs

of fered. The standardsessmdsbyashesacstadentingch
relation ts mhesiwmontithtiisomay include course ¢ o
passage rates of state licensing exams. Agencies
fiscal eamdatwnidwmé¢nc¢apacity, student support servic
Accrediting agencies must also meet r'squirement s
operating procedures, including “aadi ewiqmg riawgl y
I HEs t o s wobumti tp laa nt eianc hc ¢Tthaiyn maistt c mthstoa peasf.or m r
site visits that focus on the HYuality of educati
Certification by ED

The final component of t htei opmr obgyr abnD.i nHeerger,i t D tirsi
for verifyimglagalnsttithatiobp to operate within a
ED also evaluatésnanciabtrenpoonibility and admi
administerenTti talied IpVr osgtruadms . ED can certify n in
aid programs ¥for up to six years.

Financial Responsibility

ED det er misnefsi naamclihH responsibility based on it
described piunb liitcsa toi fofnisc,i atlo administer the Title
and to meet it s®IfHiEnsa npcrioavli doeb IEiDg awtiitohn st.he i nf or ma
evaluate their financial responsi®BA Ipiitiyc tIhikEo u g h
is financially responsible if i1its debts and 11at
state or anot h®A pgroovperrinemeanrty eonrt ippryi. vate mnonprofi
responsible 1if it meg.t,s esgpueictiyf irca tffilmaasnecsi taal b Iriast hi ec
sufficient cash reserves to make® anpndrequnbéd te

THEA 8496(a)(4)(5); 20 U.S.C. §1099b(a)(4}).

78 HEA 8496(c)(4) & (5); 20 U.S.C. §1099b(c)(4) & (5).

79 A teachout plan is a written plan developed by an institution that provides for the equitable treatment of its own
students if it, or one of its locations that provides 100% of at least one prograes tweaperate before all students

have completed their program of study. HEA 8487(f)(2); 20 U.S.C. 81094(f)(2). Instances in which an IHE is required
to submit a teachut plan include, but are not limited ttee following (1) ED notifies the accreditinggency that ED

has initiated a Title IV emergency, limitation, suspension, or termination action against the institution; (2) the
accrediting agency acts to withdraw, terminate, or suspend the accreditation of the institution; and (3) the institution
notifies the accrediting agency that the institution intends to cease operations. HEA §496(c)(3); 20 U.S.C.
§1099b(c)(3).

80 HEA 8496(c)(1); 20 U.S.C. 81099b(c)(1).

81 HEA 8498(g)(1); 20 U.S.C. §1099¢(g)(1).

82 HEA 8498(c); 20 U.S.C. 81099c(c); 34 C.F.R. 8668, Subpart L.

83 FSA Handbookvol. 2, p. 69.

84 An IHE is considered to have the full faith and credit backing if it notifies ED that it is designated as a public
institution by the state, local, or municiggdvernment entity; tribal authority; or other government entity that has the
legal authority to make such a designation. The IHE must provide ED with a letter from an appropriate official
confirming its status as a public institutid¥fSA Handbookvol. 2,p. 79.

%l n evaluating an IHE’s financial responsibility, ED
net income ratios. 34 C.F.R. §668.172.

86 Seethe “Return of Title IV Fundésection.
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meet all of i1its finmancial obligations and provic
with Tithemiév¥tsequ

Even if an institution meets the above requireme
responsible if the IHE violates past perfor mance
satisfactorily any compliancre a%abnutessi)ni & ehret icfaiseed
proprietary and private nonprofpastynftnanciohsa
stan®ards

Alternatively, if an institution does mnot meet t
may snsiildercoit finmnancially responsible or give i
operate for a time, 1f 1t qualifies wunder an al-¢t
include, for exampl e, s ubmi tEtDi nt gh aatn iisr reeqwoacl a bt loe
of the Title IV student aid program funds that t
completed fiscal year, meeting specific monitori
programs undercatrfoovn.si onal certifi

Admi ni strative Capability

Along with demonstrating financial responsibilit
properly administer the Title IV programs 1in whi
describes menntpsub(le.cg.d,ocmarketing brochures). Adm
the processes, procedures, and personnel used ir
student? success.

Administrative capability stdiWVWdadds naddrad¢gsd omu md
example, to administer Titles Ie&Vl patorga’mimed pmo d eas &
develop a system to identify and resolve discrer
institutional odfieftsr Aasd¢e¢ HEomuTitthded sIV student
mi s condusc tOftfoi cEeD of Inspector General for resolu
and prospective students financial aid counselir
systemeceks and balances that includes dividing t
disbursing funds be® ween two separate offices.
Institutions are required to have a capable st af
coordinate thoo¢hprogiadms ¥Beti vepebyons tmusesmtal s o
adequate number of qualified staff to assist wit

87 FSA Handbookyol. 2, p. 80.

8834 C.FR. 8668.171(b)(4), (9)(1)(ii), angh).

89 FSA Handbookyol. 2, p.80.

9 FSA Handbookvol. 2, pp.88-92.

91 HEA §498(d); 20 U.S.C. §@09c(d); 34 C.F.R. §668.16.

92 Some of the required electronic processes include establishment of a Student Aid Internet Gateway mailbox to

transmit student data recordsto ED, use ofthlefEp t o submit and update amndinstitutior

use of the Default Management website to receive draft and official cohort default rate data. A list of required
electronic processes can be foun&&A Handbookvol. 2, p. 58-59.

9334 C.F.R. §668.16.
94 ED considers an individual capable for purmoséTitle IV administration if the individual: (1) is certified as a
financial aid administrator, if the i1institution’s

provided or EBapproved Title IV training program; or (3) hagpious experience and success in administering Title
IV programs. This list is not definitive; ED may consider other relevant factors. 34 C.F.R. §668.16(b)(1).
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Institutional Eligibility for Participation in Title IV Student Financial Aid Programs

funds, an I HE must certify that neithera it nor i
federal agency; similar Ilimitations apply to thi
administer aspdctdeof Vi parlHEipation.

Relating to indicators of student success, an 1Tt
(SAPt)andards for students receiving Title IV fun
standards that establish a minimum grade point a
at a specified point 1n ftrlnenier isptruodderinatds ammuds ta cnoanxpi
their educational programs. A student who fails
to receive®AlisbdberdNVataddso student success indic
participate 1in tTiet Ife rIs¥ priomger ammsy fnoort have an un
for regular students that is greater °than 33% du

ED may deem an institution admineifsaturlatt irvaetley (iGIxRe
In general, the CDR’sisqutahlei fpyeirncge nFteadgeer aolf Faanmill HyE
(FFEL) program and Direct Loan program borrowers
and who defaul ¥a fwti ¢ th i enm yt che’fieteg cytemmgmss for hi gh CDR
depending on the circumstances, and can include
programs.

An I HE
X loses eligibility to participate 1in the Dire:
than or % qiunala tsoi ndPhadfiscal year;
X loses eligibility to participate in the Dire:
CDR is greater than or equal o 30% for thre.

Even 1 f an I HE does

not | osledse,l iigti biisl itogt basmrsdi &
administratively capabl

e i f 1its CDR equals or e X

95 FSA Handbookvol. 2, pp48-53.
9 For more information about SAP and student eligibility for FSA programs; SAeHandbookvol. 1.

97 Withdrawal occurs when students drop out of all Title IV eligible coursework during an academi84e2i.R.
8668.16(l). See alsBSA Handbookvol. 2,p. 14.

98 For instance, the 2019 CDR represents the percentage of borrowers whd egpgayment in FY2019 aniefaulted
in FY2019, FY2020, or FY2021. In 2022, the CDR for the 2019 cohort fiscal year was used to determine whether an
institution is adminigatively incapable based on that information.

®For institutions with fewer than 30 borrowers entering re,]
CDR is used, which is the percentage of borrowers who entered repayment in the curtemdfismaeither of the two

preceding fiscal years anigfaulted within three years of the fiscal year in which they entered repaymet. HE

8434(m)(1)(A); 20 U.S.C. §1085(m)(1)(A).

100 This and the following CDR measure are calculated for FFEL program $eusahd Unsubsidized Stafford Loans

and Consolidation Loans used to repay those loans and Direct Loan program Subsidized and Unsubsidized Loans and
Consolidation Loans used to repay those loans. 34 C.F.R. §668.187.

101 A different CDR measure applies tcstitutional participation in the Perkins Loan program. For additional
information, see 34 C.F.R. §674.5.
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ye a®When this happens, ED may grant provisional
be deemed adminicsetprta tfiovre liyt sc ahpid¥bhl ec oehxor t defaul t

Provisional Certification

Under provisional certification, ED certifies tth
meeting HEA Title IV institutionafrpmetandprs$ i on
able to meet i1its responsibilities under i1its prog

report ). If an institution is seeking initial C ¢
provisiona®Othetifnsathongs ann whi chsEDtmdy om pr
certification include 1f the I HE has experiencec
in a change in control or 1if ED determines that
I HE may j eolpiatryditze meest aibtis financial responsibi
agency loses its ED recognition, ED may grant pr
accredited by that agetisc ywiftdrdrwpisstedehlgdfugemtalys a f

To ensure that an institution 1is conforming to e
conduct pr o%Duarm mrg vai epmrso.gram revi €sw,c EMp leivad aa t e
with Title IV riefqiueisr eancetnitosn sa ntdh ei dlethE must take t
gives review priority to those institutions wit!lk
fluctuations in Pell Grant awards or Direct Loar
those programs; IHEs that are reported to have ¢
state or accrediting agenc¥PandHEHEwi tdle t leir gnh n® an
to pose a significant risktbptfefaeapahgltoycompf iyn
responsibil Iy ,r edquuwiimegmentrse.vi ew, ED deter mines

administratively capable or financially responsi
grant 1t provitskenabreerctifiecatctompns, or 1 mpose

Sanctions and Corrective Actions

ED has the authority to 1impose a variety of s anc
violates Title IV program rules,l| at ePrr oignr atmh iPsa rrtei
or any other agreement made wunder the 1aws or e
nature of its educational pemghamabi fimpncSadc tcit

102 An IHE similarly is not considered administratively capable if its CDR is 15% in a single year for loans made under
the Federal Perkins Loan program.

10334 C.F.R. §668.16(m)(2)(i)-

An T HE may be required to meet “additional conditions spe
agreement that the Secretary requires the institution to meet in order for the institution to participate uisaergbrov
certification.” These additional conditions may include, f

C.F.R. §668.13(c)(4)(ii).
10534 C.F.R. §668.13(c).
106 For additional information on program reviews, §&A Handbookvol. 2, pp. 179184.

07« Hi gh annual dropout rtates is undefined.
108 HEA 8498A(a)(2); 20 U.S.C. §1099da)(2).
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final action ED can t dskepairst itchiep atteiromm niant iToint
rams. Generally, an institution that has had
rtification for dmsltadstmehd  mamt hanstTd utd pwme
leted application to ED and demonstrate that
icipation was ter minated. ED may then appr oy
ist qruedh m .
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Ot her Related Issues

Seve

prog
whi ¢

ral other requirements affect institutional
r ams. Some of these requirement s( PaPrAes )i ns t it v
h include provisions rtelated to incentive c¢c

109 ESA Handbookvol. 2, p. 184.

1I0HEA Section 487(c)(3)(B) (20 U.S.C. §1094(c)(3)(B)) specifies that fines may equal up to $25,000 for each
violation. However, e Inflation Adjustment Act (20 U.S.C. 82461 note) requires that each federal agency annually

adjust for inflation their civil monetary penalties. The $§
most recent adjustmenttoitscivime t ary penalties. Department of Education,
Penalties f bederal RedisteB3451,0Apri| 20, 2R22.

11 ESA Handbookvol. 2, p. 184185,
112 ESA Handbookvol. 2, p. 185.
13 ESA Handbookvol. 2, pp. 184185,
114 FSAHandbook vol. 2, p. 185.
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requirements, and return of Title IV funds,; and
requirements for any of these mayherre ssmintc tiim ntshe

Program Participation Agreements

HEA Section 487 specifies that each aindtitution

programs mustwenhheEDinAoPRAPPA a document in whi
comply Iwawsh, tthegulations, and policies applicabl
an BHBranch campuses and Il ocations that meet Ti t
campus . It also lists all of t hteo Tpiatrltei cliVp aptreo,g rta
date on which the PPA expires, and the date on w
By signing a PPA, an institution agrees that it
program (along with santyhamedem) secdnloy fodrthetrhe apwmrn
particular Title IV program, will mnot’scharge st u
eligibility for such funds, and wil!l establish o
ens urme otphear administration of Title IV programs.
required for institutional eligibility and ED ce
contains several additionad TietqliadbrldWndayltisgs tomet o ha
which are described bel ow. Al ong with the genera
institution must comply,spePPAima¥equdioementasin
90/ 10 Rule

Currently, as part of stthaigmwr eRP Ash,a tp ri mp raineyt agri y elnk
year, that they will not derive more than 90% of
funds (i.e., at least 10% of theTirt IteuniltM osno uarncde sf
This i1is8sknbwn90/ 10 rdliel] eEAdAVNmplhhadsofi necdmde prive
and some mili’bengfand, vettehans befRéflit Gl pBolv1ldeoc
program.

Effective July 1, 2023, fooriaftetudaonatyfilscaial
proprietary I HEs may not derive more than 90% of
education a¥¥fedtanteeflundsion assistance funds i
aid,2@andot her edumatsi omw owvd diedt dbryca Fwderal agenc
instituti Bmutore xacTsittddekemlavd f e der al funds provided
cover expenses other than t uft'EiDomp,ubfldessh,e sand dthl
JHGHUDMHBHUILMW of the federal education assistanc
ot hbenefits provi9deld GddBi ldtherbgstam, Depart me nf
Tuition Assistance benefits, ChafeesEmactti on an
Assistant® ob¢ehmefext ent they are not funds provi
expenses other than tuition, fees, and other 1 ns

11534 C.F.R. 8668.14. See alE8A Handbookvol. 2, pp. 1417.
L6 HEA §487(a)(24); 20 U.S.C. §1094(a)(24).
1I7ED, 2022 Regulationg. 65491.

Wpepartment of Education, “List of F eudsoftHigher Bilucationdot i on As si s
Include as F e dederal RegiBter3086nReeember 24,2022,
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Under both the current 90/ 10 rul e raunlde tfhoer uopndea t ¢
instituti oEal pfriosvciasli oyneaalrl,y certi fies it for two
rule for two consecutive institutional fiscal ye
ye a? s

Incentive Compensation

InPRA, an I HE must agree it will mnot provide any
compensation to individual or entities based di
students or the enrolled studexn¢spoobons napgl Yimna
general rule. For instance, I HEs can provide 1inc
recruitment of foreign student$! who are ineligit
The ban on incentive comptneatobnsenlbyiapgptneelt
(recruitment) and securing financial aid. Other
distinction between activities that i1involve dire
level deter minatmemtns atnldatf imfafnedtalr edrduiatwar ds . F
who is responsible for contacting potential st uc
enroll ment application cannot receive incentive

marketing activities, such as the broad dissemin
of contact information, ®¥an receive incentive ¢

Clery Act Requirements

HEA Section 485(f), Pedgquirrds tdoVmepsatrii @ cTilptaltef nAc tl
to (1) collect and report to ED campus c¢crime st e
(ASR) that contains those statistics, as well as
The ASR must berédngtsemidnptrodpeeteiwe students anc

Campus crime statistics required to be reported
omwampPwsccurrence of a range of offenses specifie
robber y,vidoolneensctei,c and sex offenses (e.g., Tape).

In addition to campus crime statistics, ASRs mus
security policies regarding, for example,

X procedures and facilities for students and o
obfer emergencies occuisrireg pomscecampus uathd raemp ol

X security and access to campus facilities,;

119 An institutional fiscal year is a ongear period that an IHE uses for financial reporting and budgeting. An IHE may
set its own institutional fiscal we.

120HEA §487(a)(24) and (d)(2); 20 U.S.C. §1094(a)(24) and (d)(2).
12134 C.F.R. §668.14)(22).

122 For a detailed list of activities covered by the incentive compensation prohibitidhSseldandbookvol. 2, pp. 3-

57, Tables 13 and U.S. Department&fd uc at i on, “Hi gher Education: —Program Inte;
Incentive Chitp/fvew?2edgopolicy/higheredieghearulemaking009tompensation.htmlaccessed

January 4, 2023.

123 For additional information, see Department of Educatitiary Act Appendix for the FSA Handbg@ctober 2020,
https:/mww2.ed.goddminsleadsafetytleryappendixfinal. pdf

2For purposes of tihckidechmpusyareascnoncampus areag, ans public property, if certain
criteria are met. HEA §485(f)(6)(A)(ii); 20 U.S.C. §1092(f)(6)(A)(ii).
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X campus law enforcement, including the law en
security personnel., and theeovwnriktimg rel ation:
personnel and state and local law enforcemen:

X programs designed to inform students and emp.
crimes ; and

X the possession, us e, and sale of alcoholic b
enforcement of stwast;e emfdoerrcaegme ndtr i mfk i fnegd elraa | a
drug laws; and any drug or alcohol abuse edu
HE A%

An ASR must also include statements of policies
violence, domesgsgdazubti olemdest akbkung. aFor example

statements of policy regarding

X programs to prevent such incidents;

X procedures a victim should follow if such an
X procedures an IHE will foll 6wdonaed such an i
procedures for institutional disciplinary ac:
(including a statement of the standard of ev:
proceeding arising from the incident report)
X possibl sancticasuresd thandet amt i HE mmay 1 mpose
final determination in an institutional proc:

e

e
The Clery Act prohibits the Secretary from requi
procedures, or praatliads omnd gmn nlsitbiatnsyone exer ¢
responsibilities under the act

Return of Title IV Funds

HEA Section 484B specifies that when a Title 1V
end of the payment hoirc he nfruonldlsmewnetr ep edriisobdu rfsoerd ,w t h
student must return Title IV funds to ED accordi
general, when a student withdraws from an IHE, a
aid cons iHDQWd tthe bbe udent while enrolled and th
XQHDUQUHIGe arned aid must be returned to ED. Throu
enroll ment period, unearned funds must be returr
apayment or enrollment period, the total amount

earned by the student and no funds are required
is required to return the fmsndsmnctes , EDndd man cdisg owr
Title IV funds have béseni nasptpiltivetfiUode alercetld ayrf gf ensd sa s
must be returned to their respective programs 1Tt
foll owed by Peenl lotCrearn®§int lsen dieVt hanisdt.ances, a st udeée

125HEA Section 120 requires that IHEs adopt and implement a program to prevent the use of illicit drugs and the abuse
of alcohol by students and employees.

126 Generally, institutional charges are chargedtiion and fees, institutieprovided or contractecbom and board,
and other educational expenses that are paid directly to the institution (e.g., charges for supplies, equipment, and
materials).

127 Under certain circumstances, portions of Federal Supplemental Educational Opportunity Grants are excluded fro
the return of Title IV calculations. Federal WeBkudy funds are not included in the calculatié8A Handbookvol.
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earned more aid than has been disbursed, and t
student #Withdraws

Distance Education and Correspondence
Generally, i satnadn cceo rer dwscpaotnidee nce education refer
a separation in time, place, or both between the
institutions can increase student acgLetses to post
traditcdaompuds oinnstruction.

Section 103(7)(A) and (B) of the HEA and the acc
education as education thatduseshonnbtogremoprenotfnu
imternet and awdidelecorferinamasermg,titon to students
and to“seugpuploarrt and substantive interad?®ion bet we
The definition of distance e dlAcatoirar spoaldedeas
coursome iSor which an institution provides instru
transmission to students who are separated from
courses that “aeguldet i yedesdulbvs t oitnhtei vset ui dnet netrsa catni do n
i nst’vuicat oorn e edfe stchrei bacbdo¥ee c hnol ogi e s .

Specific Title IV requirements apply to I HEs wit
education. tAmeo UK@dt¥heecrts bot h t he e lriignighility of
correspondence cowrlsiegsi bandd ttyhmrfiogre sTéginta ken tlsvn daeird .t h
an institution is ineligible for Title IV aid 1if
5, p. 27.

128 For additional information on the return of Title IV funds, including examples of how to calculate the amount of
Title IV funds to be returned, s€é&A Handbookvol. 5.

129HEA §103(7); 20 U.S.C. §1003(7); 34 C.F.R. §600.2.

130 HEA 8484(l); 20 U.S.C. §1091(Ix-he original HEA definition of distance education did not reference
correspondence courses and courses offered via tel@ooications; rather, such courses were considered subsets of
distance education. Before July 1, 2010, Section 484(1)(4) of the HEA defined a telecommunications course as one
offered principally through television, audio, or computer transmission, andesjgondence course was defined as a
homestudy course in which an IHE provided students who were separated from their instructor with instructional
materials, including examinations, either by mail or electronic transmission. For correspondence courses and
telecommunications courses, students completed the instructional materials and corresponding examinations and
returned the examinations to the IHE for grading. Interaction between the instructor and the student was not regular and
substantive, and the eespondence course was predominantly offered by an IHE vialasetd media. For the

purposes of Title IV aid eligibility, telecommunications programs were treated the same as traditicarapos

programs, while correspondence courses were subjecid®istequirements. With the substantial growth in the use of
technology for educational instruction, the separate definition of telecommunications courses became unnecessary.
Therefore, in 2010, the Higher Education Opportunity &ct.(1106315) eliminated the separate definition for
telecommunications and incorporated the various technologies referenced in that definition into the definition of

distance educatiobeparne nt of Education, “Fe drkedemlRedisteAbG6E, August®] d Pr o gr a ms

2006.

13134 C.F.R. 8600.2. In certain instances, elements of a correspondence course may be combined with non
correspondence course elements. These+cwitiponent coues may or may not be considered correspondence
courses for the purposes of Title IV eligibility. For specific examples of such cours&§Ad¢andbookvol. 2, p.
35-36.
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corres pBmrdeinfc e30% or momecodbfedts nscodtPdewmpoade ne e
addition, as discussed earlier in this report, 1
distance education to students located in a stat
meet any sttiadm raenq thiorreéements for the™An alt BRE i n whii

may meet this requirement if it partcipates in
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132HEA § 102(a)(3)(A) and (B); 20 U.S.C. 81002(a)(3)(A) and (B). Thisruledoespop 1 y t o “a public nonpr
technical institution or career and technical education school used exclusively or principally for the provision of career

and technical education to individuals who have completed or left secondary school and who are favatablgin

preparatio for entering the labormarkét. 20 U. S. C. §2302(3)(C).

13334 C.F.R. 600.7(a)(1)(i) an@). This second limitation may be waived if an IHE offersatwe ar as soci at e’ s
degreeorfouy e ar bachel or’s de g m@ateseto Bbthatinthe award year, studentsdvbonwere s t r
enrolled in correspondence courses received 5% or less of
ED, FSA Handbookvol. 2, p. 95.

13434 C.F.R. §600.9(c).

%A state reciprocity agreement s an agreement between tw
legally authorized in a State covered by the agreement to provide postsecondary education through distance education

or correspondence caes to students located in other States covered by the agreement and cannot prohibit any

member State of the agreement from enforcing its own geperpbse State laws and regulations outside of the State
authorization of dis@@2ace education.” 34 C.F.R. §
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